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European Union Public 
License: a great option 
for open source projects 
undertaken in the  
European Union

The European Union Public Licence (“EUPL”) is an open 
source licence approved by the European Commission in 
2007, which was specifically designed to adapt it to the 
legal framework of the European Union.

Why was it needed?
Free/open source software licences originated in the United 
States. Thus, the common-law system has influenced the 
wording of the first open source licences and later licences. 
This has made the interpretation and application of the 
clauses of such licences within the framework of continental 
European copyright law problematic in some cases.
For example, one of the most significant differences between 
these two systems is that all rights of the owner of a work are 
transferable to third parties under US copyright law, whereas 
continental copyright law does not permit the transfer of the 
moral rights in the work, which are inalienable and inherent 
to the author.
The European Commission issued a study on open source 

licences for software developed by the Commission at the 
end of 2004, which highlighted that the existing licences at 
that point in time did not satisfy certain requirements for the 
European institutions. Specifically, the issues concerned a 
lack of specification of applicable legislation and jurisdiction, 
warranty and liability disclaimers, copyright terminology not 
adapted in line with European practice, and legal validity in 
different languages.
Therefore, notwithstanding the large number of open 
source licences available (more than 300), the European 
Commission could not find any licence that was suitably 
adapted to the developments it wanted to carry out and it 
opted to create the EUPL. The first version was published 
in 2007, and in 2009 the Open Source Initiative (OSI) 
certified it as an “open source” licence, having deemed it in 
compliance with its principles.
The latest version of the EUPL, version 1.2, was updated by 
means of the Commission’s Implementing Decision (EU) 
2017/863 of 18 May 2017, which may be accessed via the 
following link.
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https://eur-lex.europa.eu/legal-content/ES/TXT/?uri=CELEX%3A32017D0863
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Special features and advantages
•  Official translations: the European Commission has 

published the translation of the EUPL into 23 official 
languages.
It is probably the only open source licence with official 
translations. This is a very important distinguishing feature.
All other open source licences have a single official version 
(normally in English). While it is true that the community 
generally translates some of the most common licences 
into different languages, the translations are not official and 
they only serve as a means of facilitating understanding of 
the official text. However, they sometimes fail to even serve 
that purpose, given that the community’s translations can 
contain inaccuracies.

•  Adaptation to the legal framework of the Member States: 
its wording has been expressly revised to ensure that it is 
in line with the European copyright framework, which is 
harmonised, and thus also in line with the legislation of the 
Member States.

•  Soft copyleft: when redistributing the work or any 
modifications (of the original files) the same licence must 
be used and the source code must be provided or, failing 
this, an indication must be given as to where it may be easily 
and freely accessed. 
In soft copyleft licences, the copyleft only affects the original 
code and does not affect other projects that incorporate 
the original code (with or without modifications) or use it, 
for example, as a library. This allows for use of the source 
code (as a library) by programs that are distributed under 
a different licence or incorporation of the source code in 
a broader work distributed under a different (compatible) 
licence.
This means that it is permitted to add and/or link a new 
program to the original code and distribute the combination 
under a new licence. However, the original code and 
modified versions thereof have to be distributed under the 
EUPL.

•  High degree of compatibility: the EUPL is compatible 
with most permissive and mixed (soft copyleft) licences. 
Moreover, the EUPL itself includes at the end an appendix 
with a list of licences expressly deemed to be compatible:
“«Compatible Licences» according to Article 5 EUPL are:
- GNU General Public License (GPL) v. 2, v. 3
- GNU Affero General Public License (AGPL) v. 3
- Open Software License (OSL) v. 2.1, v. 3.0
- Eclipse Public License (EPL) v. 1.0
- CeCILL v. 2.0, v. 2.1
- Mozilla Public Licence (MPL) v. 2
- GNU Lesser General Public Licence (LGPL) v. 2.1, v. 3
- Creative Commons Attribution-ShareAlike v. 3.0 Unported 
(CC BY-SA 3.0) for works other than software

- European Union Public Licence (EUPL) v. 1.1, v. 1.2
- Québec Free and Open-Source Licence — Reciprocity 
(LiLiQ-R) or Strong Reciprocity (LiLiQ-R+)
- The European Commission may update this Appendix to 
later versions of the above licences without producing a new 
version of the EUPL, as long as they provide the rights granted 
in Article 2 of this Licence and protect the covered Source Code 
from exclusive appropriation.
- All other changes or additions to this Appendix require the 
production of a new EUPL version.”

•  Flexibility: Article 9 of the EUPL provides for the possibility 
of concluding additional agreements. While distributing the 
work, the licensee may choose to conclude an additional 
agreement, defining obligations or services consistent with 
the licence.
In summary, this licence is an ideal option for bringing legal 
certainty to open source projects undertaken by public or 
private entities in the European Union that fit in with the 
characteristics of the licence.

Examples of use
Although the EUPL was initially conceived as a licence for 
facilitating shared use and reuse of software developed by 
the European Commission or other European institutions, 
it may be used by anyone (whether individuals, companies 
or research groups).
It is a highly recommendable and very useful instrument for 
open source software development undertaken by public 
or private entities in the European Union.
It is a licence widely used for software distribution by public 
administrations in countries such as Spain, Germany, the 
Netherlands, Estonia and Bulgaria, among others. The 
following projects may be cited, by way of example: 
- Oskari, the integrated mapping and geoportal service 
platform of the National Land Survey of Finland;
- Client@ firma, the public service eSignature client of 
Spain’s Technology Transfer Centre;
- Electronic case file, Spain’s Technology Transfer Centre.
Mention should be made of the Commission’s creation of 
the collaborative platform JOINUP in 2011, which hosts 
thousands of open source projects under the EUPL, with 
a view to enabling interoperability and reuse of IT tools in 
the public sector. In the case of Spain, one of the platform’s 
major collaborators is the Technology Transfer Centre.
As for projects undertaken by private entities, it may be 
seen in a search on Github that there are more than 13,000 
repositories licenced under EUPL 2.0 (see link).
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